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[4310-05] 
Title 30—Mineral Resources 


CHAPTER ViI—OFFICE OF SURFACE 
MINING, RECLAMATION AND EN- 
FORCEMENT, DEPARTMENT OF THE 
INTERIOR 


PART 890—GRANTS FOR MINING 
AND MINERAL RESOURCES, RE- 
SEARCH INSTITUTES AND MINERAL 
RESEARCH PROJECTS 


Policies and Procedures 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement, De- 
partment of the Interior. 


ACTION: Final rules. 


SUMMARY: The regulations in this 
chapter set out the policies and proce- 
dures that will be followed by the De- 
partment of the Interior in adminis- 
tering title III of the Surface Mining 
Control and Reclamation Act of 1977. 
That title provides for the establish- 
ment of, and financial assistance to, 
mining and mineral resources research 
institutes in each State and for schol- 
arships, fellowships, and mining and 
mineral research projects at those in- 
stitutes. 


EFFECTIVE DATE: Augst 21, 1978. 


ADDRESS: Office of Surface Mining 
Reclamation and Enforcement, De- 
partment of Interior, Washington, 
D.C. 20240. 


FOR FURTHER 
CONTACT: 


David Maneval, Assistant Director 
for Technical Services and Research, 
202-343-4264. 


SUPPLEMENTARY INFORMATION: 
Title III of the Surface Mining Con- 
trol and Reclamation Act of 1977 (the 
Act), Pub. L. No. 95-87, 30 U.S.C. 1221, 
et seq., requires the Secretary of the 
Interior to prescribe rules and regula- 
tions to implement the provisions of 
that title. Title III provides for annual 
allotments to one institute in each 
State for 7 years and for research 
funds to each institute for mineral re- 
search grants, scholarships, and fel- 
lowships. Title III specifies the catego- 
ries of research to be conducted, the 
funding criteria and the requirements 
for institutes to qualify for such fund- 
ing. 

Proposed regulations to implement 
title III were published in the FEepERAL 
REGISTER on June 5, 1978 (43 FR 
24326). Twenty-one written responses 
were received on the proposed regula- 
tions. In large measure, the comments 
received were favorabie with sugges- 
tions directed toward further clarifica- 
tion of terms or the simplification of 


INFORMATION 
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procedures needed to implement the 
title III funding programs. 

All comments have been reviewed 
and considered in the development of 
these final regulations. Responses to 
the comments have been summarized 
and listed below according to the sec- 
tion numbers cf the subchapter. In 
this manner, the Office of Surface 
Mining hopes that the public will un- 
derstand the response to each com- 
ment and therefore have a better un- 
derstanding of the bases and purposes 
of the final regulations. Major or sig- 
nificant changes are treated below 
first, followed by specific comments di- 
rected to particular sections of the 
regulations. 

Sections 880.1, et seq., have been re- 
designated 890.1, et seq. This redesig- 
nation is deemed minor and is dis- 
cussed below after the substantive 
comments to avoid confusion. In order 
to remain consistent with the section 
number of the comments, the re- 
sponses below are based on the old 
designation with the new section 
number indicated in parentheses. 


CHANGES IN THE REGULATIONS 


Based upon the comments received 
and the need to expand and clarify 
certain paragraphs, the Office has 
made three modifications. 

First: In paragraph 880.8, eligibility 
for scholarships and _ fellowships 
(890.8), the requirements for filing ap- 
plications for scholarship funds were 
included in this paragraph of the pro- 
posed regulations. To avoid the confu- 
sion caused by this combination of the 
eligibility and application criteria and 
to allow greater clarity and explana- 
tion of the requirements for filing ap- 
plications, a new § 890.13 was created. 
Accordingly, the filing requirements 
have been deleted from § 880.8 (890.8) 
and this paragraph is now limited 
solely to the criteria for eligibility. 
These criteria have not been altered to 
any significant degree. 

Under the new section for filing ap- 
plications (890.13), however, a change 
has been instituted. This new section 
requires all institutes to file separate 
applications for scholarship funding. 
This change should facilitate the pro- 
cessing of scholarship requests and 
provide the Office with greater docu- 
mentation and control over the ex- 
penditure of these funds. 

The second revision concerns the 
modification of the filing deadlines 
and the grant amounts established in 
§ 880.18 (890.20). Both the proposed 
filing deadline for the initial year and 
the grant limitations were impractical. 
In order to allow the advisory commit- 
tee to recommend to the Director all 
eligible institutes and to allow the As- 
sistant Director time to inform all 
such designated institutes of the pre- 
cise funds available, the August 15, 


1978, deadline has been replaced by a 
provision authorizing the Director to 
establish a reasonable deadline follow- 
ing designation proceedings by the ad- 
visory committee and notification by 
the Assistant Director to the institutes 
of the grant limitations. 

The precise figures on grant limita- 
tions in §880.18 (890.20) have also 
been deleted. Proper computation of 
these amounts is possible only by first 
establishing the specific number of eli- 
gible institutes. Accordingly, under the 
new provisions of § 890.20, this infor- 
mation will also be provided to the in- 
stitutes after the advisory committee 
has completed its designation deci- 
sions. The institutes will have a rea- 
sonable time thereafter to submit 
their applications. 

The third modification concerns the 
problem of joint funding. Numerous 
responses were received on this sub- 
ject. Some suggestions called for direct 
Federal funding of  noninstitute 
schools and others advocated funding 
only institutes but allowing the insti- 
tutes to arrange for noninstitute par- 
ticipation. Under section 301 of the 
Act, the Office is prohibited from 
funding more than one institute per 
State and under section 302, research 
funds can only be made available to 
those institutes. An institute, on the 
other hand, is not similarly con- 
strained. Section 303(b) specifically 
authorizes an institute to plan, con- 
duct, administer, and pay for pro- 
grams with noninstitute universities 
and individuals if such arrangements 
contribute to the solution of mining 
and mineral resources problems. To 
implement this provision, a new 
§ 890.14, “Permissible Transfers of In- 
stitute Funds” has been added. 


SPECIFIC COMMENTS 
SECTION 880.2 (890.2) 


1. One commenter suggested that, 
given the emphasis in title III on the 
training function of the institute, the 
regulations should include an oper- 
ational definition of “training,” includ- 
ing continuing education programs 
and those designed to transform basic 
research into operational realities. 
This comment has been rejected be- 
cause the term ‘training,’ as used in 
title III and proposed regulations, al- 
ready encompasses these activities as 
well as all other activities reasonably 
related to training. In the final regula- 
tions, this term is meant to have the 
widest application, unrestricted by 
limiting definitions. 

2. A number of commenters suggest- 
ed changes in the objectives listed in 
paragraph 880.2(e) (890.2(e)). Several 
persons suggested enlarging the list to 
include their specialties, while others 
argued persuasively for a narrowing of 
emphasis to reflect the primary con- 
cern for mining and mineral] technol- 
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ogy research as opposed to research in 
an “allied field.” Both changes have 
been rejected, however. Under the spe- 
cific language of title III, research 
may involve the areas listed but is not 
limited specifically to them. The list- 
ing in paragraph 880.7(b) (890.7(b)) 
likewise is not all inclusive; it thus 
allows funding in areas not specifically 
mentioned. There is no need, there- 
fore, to include on each list every con- 
ceivable area of study. 

3. Some comments advocated the 
primary importance of a few fields of 
study. They have also been rejected. 
The intent of title III, as expressed in 
section 301(b), is to fund research not 
only in mining and mineral resources 
but also in their allied fields. Title III 
suggests no intent to limit the scope of 
the research to only a few of those 
fields or certain problems within those 
fields. 


SECTION 880.5 (890.5) 


1. One commenter suggested that, 
given the definition of ‘Institute’ as a 
competent and qualified research in- 
stitute established in accordance with 
the provisions of title III, the regula- 
tions should be consistent in their use 
of the word “Institute” (upper case 
“T’) as opposed to its noncapitalized 
form. This suggestion has been reject- 
ed. The capitalized word has no added 
significance; both forms refer to an 
“institute” as defined in paragraph 
880.5(e) (890.5(e)). 

2. Two comments were received re- 
questing that the definition of “‘Scien- 
tists and Engineers” in paragraph 
880.5(g) (890.5(¢)) be changed. One in- 
dividual suggested the inclusion of a 
more detailed definition of “engineer” 
and the other suggested that the defi- 
nition be rewritten to emphasize the 
primary importance of mineral tech- 
nology. Both suggestions have been re- 
jected, however. The definition of ‘en- 
gineer” will be kept as broad as possi- 
ble to remain consistent with the 
intent of section 301(b) authorizing 
the institutes to draw upon the abili- 
ties of many academic disciplines to 
solve the problems confronting mining 
and mineral extraction. For the same 
reason, the definitions will not be 
changed to show a primary emphasis 
on the mining and mineral extraction 
fields. There is no similar limitation 
expressed in section 301(b). 

3. Two comments suggested that the 
definition of ‘mineral resource re- 
search” be changed to include: (a) an- 
other discipline, and (b) to reflect and 
emphasize mineral technology. Both 
suggestions have been rejected. The 
Office believes that this paragraph is 
consistent with the language of sec- 
tion 301(b). 


RULES AND REGULATIONS 


SECTION 880.6 (890.6) 


1. Numerous responses were received 
concerning our interpretation of the 
term “matching funds’ as used in 
§ 880.6(e) (890.6(e)). Most individuals 
responding feared that this provision 
required newly allocated funds from 
the institutes over and above their 
present budgets to match ail Federal 
funds on 2 dollar-for-dollar basis. This 
impression is wrong, however; no such 
restrictions have been placed on this 
term. “Matching funds” refers to all 
funds, new or existing, which are in 
some way- directly allocated or related 
to the functioning or the operation of 
the mineral institute. If this nexus is 
already present at a level equal to or 
greater than the Federal funds to be 
received, then the requirements of this 
section have been satisfied. 

2. Several commenters have also 
raised a related question about wheth- 
er a university could appropriate cer- 
tain grant funds to help defray gener- 
al university expenses. The answer is 
no. The Office recognizes that a min- 
eral institute is oniy a subunit of a 
much larger institution or university 
and that certain general expenses 
must be assumed by the institution 
itself. Sections 301 and 302 of the Act 
clearly provide, however, that the 
funds may be used for only three pur- 
poses: (1) To assist the mineral insti- 
tute, (2) to fund research and related 
projects, and (3) to provide scholar- 
ship and fellowship programs. Appro- 
priation of funds for matters unrelat- 
ed to these activities is therefore pro- 
hibited. 

Title III envisions a good-faith effort 
on the part of the States to help build 
and develop the mineral research in- 
stitutes and future funding levels will 
be specifically reviewed by the Office 
to ascertain whether a State has met 
this good-faith effort. This review will 
take into consideration: (1) Past, pres- 
ent, and future budget levels for the 
mineral institutes, (2) the State’s and 
university’s commitment to the miner- 
al institute, and (3) the effective use of 
prior Federal funds. This criterion has 
been added to § 880.13 (890.15(b)(4)) 
concerning approval of allotments and 
award of grants. 

3. One commenter raised the ques- 
tion concerning the role the Governor 
of a State played in determining an 
eligible institute under § 880.6 (890.6). 
As provided in section 301(a) and re- 
stated in §§ 880.6 (d) and (f) (890.6 (d) 
and (f)), the Advisory Committee on 
Mining and Mineral Resources has pri- 
mary responsibility for determining 
the eligibility of colleges and universi- 
ties. If the committee determines that 
more than one public college or uni- 
versity in a State is eligible, then the 
Governor may, in the absence of a des- 
ignation to the contrary by the State 
legislature, designate which university 
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will serve as the State “institute” for 
purposes of this Act. A prior designa- 
tion of an institution by a Governor 
cannot preempt the advisory commit- 
tee’s responsibility to make an eligibil- 
ity determination. In short, designa- 
tion by a Governor is not necessary 
unless the committee determines that 
more than one public college or uni- 
versity in a State is eligible to be the 
institute. 

4. One commenter suggested that 
§ 880.6 (890.6) be enlarged to allow 
joint funding of noninstitute schools. 
This funding for only one institute per 
State. It is, however, possible for an in- 
stitute to transfer some of its funds to 
other institutions to carry out part of 
its research programs. Under section 
303(b) of the Act, institutes are au- 
thorized to plan and conduct their 
title III programs ‘‘in cooperation with 
each other and with such other agen- 
cies and individuals as may contribute 
to the solution of the mining and min- 
eral resources problems _ involved.” 
Furthermore, moneys appropriated 
under Title Ili are available for paying 
the expenses of planning, coordinat- 
ing, and conducting such cooperative 
research. To implement this provision 
more clearly, a new paragraph 890.14 
has been added to the final regula- 
tions. 

5. One commenter asked for clarifi- 
cation of the eligibility requirements 
for institutes. The specific question 
was whether an institute must be part 
of a university capable of accepting 
graduate and doctoral level students in 
some or all of the academic disciplines 
encompased by title III. There is no 
such specific requirement in the title 
III or these regulations. Section 301(a) 
requires only that ‘‘a college or univer- 
sity have an eligible school of mines or 
division or department conducting a 
program of substantial instruction and 
research in mining or mineral extrac- 
tion wherein education and research 
in mining or engineering fields are 
being carried out and wherein at least 
four full-time permanent faculty mem- 
bers are being employed.” If an insti- 
tute meets these requirements but its 
facilities are limited in some degree or 
area, an institute may use funds, made 
available under title III, to finance a 
portion of its research or programs at 
other facilities, as specifically ex- 
plained by § 890.14. 


SECTION 880.7 (890.7) 


1. One commenter asked whether 
law enforcement problems were 
proper academic topics. The Office 
has rejected all proposals to limit the 
scope of title III. One of the primary 
objectives of the title ITI programs is 
to support research and training in 
mining and mineral resources prob- 
lems related to the mission of the De- 
partment of the Interior. Law enforce- 
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ment is an integral part of this mission 
and is therefore a proper and neces- 
sary topic for study. Furthermore, 
legal studies related to mining and rec- 
lamation are specifically authorized in 
section 301(b) of the Act. 

2. Several commenters suggested 
that §880.7(b) (890.7(b)) be modified 
to allow private industry and/or aca- 
demic institutions to submit research 
topics. No revision is deemed neces- 
sary, however. The submission of re- 
search topics for review and approval 
by the Director and the Advisory Com- 
mittee is not limited to the Depart- 
ment. Paragraph 880.7(b) already in- 
cludes a provision for the submission 
of research proposals not listed or 
identified by the Department if fully 
explained and justified. On the other 
hand, if this provision is relaxed to 
allow unlimited submission of topics, 
the Director and Advisory Committee 
would lose their ability to orient the 
title III programs toward solving the 
specific problems faced by the Depart- 
ment. Because this is one of the pri- 
mary objectives of title III, sugges- 
tions limiting Department control 
have been rejected. 


SECTION 880.8 (890.8) 


One commenter pointed out that the 
section number for the annual insti- 
tute status report was miscited. This 
error has been corrected and the 
proper section number has been in- 
serted. 


SECTION 880.9 (890.9) 


Two comments were received con- 
cerning this section. One comment 
suggested that the programs listed in 
paragraph (b) should reflect the insti- 
tutes’ primary concern for mining and 
mineral technology as opposed to cer- 
tain allied fields. Another commenter 
suggested the inclusion of continuing 
education programs. These sugges- 
tions have been addressed in sections 
880.2 and 880.5 above. The provision of 
the section for an institute to share its 
funds with another component of the 
same college or university has been 
moved to new § 890.14(a). 


SECTION 880.10 (890.10) 


1. One comment questioned whether 
the term “institution” should be sub- 
stituted for the term “institute” in 
§ 880.10 (890.10) because this section 
refers to initial allotments needed to 
permit an institution to form an insti- 
tute. This suggestion has been reject- 
ed. The wording in the proposed regu- 
lations is correct. The word “institute”’ 
as defined in §880.5(e) (890.5(e)) 
means “a competent and qualified 
mining and mineral resources insti- 
tute, center, or component of a college 
or university, established in accord- 
ance with the provisions of title III of 
this Act.’”’ Under § 880.10 (890.10) only 
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“institutes,” i.e., those institutions 
found to be eligible under the require- 
ments of § 880.6 (890.6), may apply for 
initial allotments. The term “‘insti- 
tute” is therefore proper. 

2. Under §§880.10(c) (4) and (5) 
(890.10(c) (4) and (5)), several interpre- 
tive problems have developed concern- 
ing material required by an applica- 
tion. For instance, §§ 880.10(c)(4)(ii) 
(890.10(c)(4)(ii)) requires that an ap- 
plication include a description of the 
facilities that will be utilized by an in- 
stitute. Some commenters feared that 
this would require a description of all 
facilities which are used or could be 
used by the institute for its programs, 
in addition to the institute’s facilities. 
This voluminous interpretation, how- 
ever, is not the intent of the regula- 
tions. It is understood that universities 
have other resources available to aid 
their mineral institute departments. 
The application should include only a 
short and concise listing of those fa- 
cilities that will be directly and pri- 
marily utilized by the institute. 

Similar interpretative problems have 
also arisen concerning § 880.10(4) 
(c)(iii) (890.10(4)(c)Ciii)) requiring a list 
of staff personnel. Again, the intent of 
the regulations is to require only the 
submission of information which di- 
rectly involves the institute. Accord- 
ingly, staff personnel refers to the in- 
stitute’s faculty and staff and in some 
cases might also include those individ- 
uals whose work or research is primar- 
ily derived from the institute. 

3. One commenter asked for clarifi- 
cation of the § 880.10(4)(c)(iv) (890.10) 
requiring mineral institutes to disclose 
all sources of non-Federal funds. This 
paragraph requires specific documen- 
tation of an institute’s budget clearly 
identifying all sources of non-Federal 
funds. As in § 880.6(e) (890.6(e)), the 
term “funds” is to be interpreted 
broadly and should include a descrip- 
tion of any activity from which the in- 
stitute derives a financial benefit. Ac- 
cordingly, this requires evidence of 
any activity furnished on a quid pro 
quo or other cost sharing or cost reim- 
bursement agreement. 

4. One commenter noted that the 
September date for filing the annual 
report provided for in § 880.10(c)(4)(ii) 
is inconsistent with the dates de- 
scribed in § 880.15(a) (890.17(a)). The 
date in this subsection has therefore 
been changed. 

5. Numerous comments concerned 
the stringent patent requirements of 
§ 880.10(c)(5)(v) (890.10(c)(5)(v)). The 
requirements of this section cannot be 
modified, however, for the language of 
the regulation succinctly and explicit- 
ly follows the mandate of section 
306(d) of the Act. This provision re- 
quires that ‘all uses, products, proc- 
esses, patents and other develop- 
ments” derived from research financed 


under this Act are to be made “availa- 
ble promptly to the general public.” 
This requirement is quite strict and all 
institutes and other groups which con- 
duct work under title III must careful- 
ly review all funding arrangements in 
light of this requirement. The Secre- 
tary of the Interior does have the abil- 
ity to vary the provisions of a patent 
agreement in unusual circumstances. 
This discretion is severely limited, 
however, and should not be relied on 
by the respective institutes when sub- 
mitting their applications. 

6. Several commenters expressed 
concern over the fact that the patent 
provision discussed above requires a 
statement that the institute is willing 
to enter into an agreement recognizing 
the patent provisions of title III. Aside 
from the strict nature of these provi- 
sions, commenters questioned whether 
an institute is the proper authority to 
sign such an agreement. The board of 
regents or board of trustees of a uni- 
versity have been recommended as ap- 
propriate substitutes. This suggestion 
has been rejected, because, under 
§ 800.13 (890.15), approval of allot- 
ments can only be given if the insti- 
tute is legally authorized to enter into 
an agreement acceptable to the Secre- 
tary. This authority should include 
such patent agreements and 
§ 880.13(b)(3) (890.15(b)(3)) has been 
clarified to make this requirement ex- 
plicit. The Office believes that it is 
proper to obtain this agreement from 
the entity which will have direct con- 
trol over the research funds. Accord- 
ingly, if an institute lacks sufficient 
authority, it should seek the necessary 
authorization from the appropriate 
authorities. 

7. One commenter asked whether 
the term “funds” as used _ in 
§ 880.10(c)(5)(v) (890.10(c)(5)(v), refers 
to all Federal moneys generated under 
title III. This interpretation is correct; 
the patent provision applies to all 
funds, including allotments, research 
grants, scholarships, and fellowships. 


SECTION 880.12 (890.12) 


1. One commenter questioned the 
appropriateness of the title for this 
paragraph because the regulations 
refer to a variety of projects, grants, 
demonstrations, and research. To 
avoid confusion over the scope of this 
paragraph, the title has been changed 
to “Application for Research Grants” 
and refers to all types of research 
grants authorized by section 302. 
Scholarship and fellowship grant ap- 
plications are treated separately in 
new § 890.13. 

2. One individual suggested that the 
language of §880.12(c) (890.12(c)) 
might require “institutes to match 
dollar for dollar all Federal funds au- 
thorized for research grants. This in- 
terpretation is incorrect. Under title 


FEDERAL REGISTER, VOL. 43, NO. 167—MONDAY, AUGUST 28, 1978 





III, funding is made available for 
three distinct purposes: (a) Allotments 
to mineral institutes, (b) research 
grants, and (c) scholarships and fel- 
lowships. Only the first category re- 
quires matching funds. The reference 
in § 880.12(c) (890.12(c)) to the provi- 
sion requiring matching funds refers 
only to evidence showing that the 
mineral institute, which desires ‘‘re- 
search grants,” meets the requisite re- 
quirements for a “mineral institute.” 
This proof is used solely as a prerequi- 
site for research grant applications 
and should not be viewed as subjecting 
this type of application to any require- 
ment for matching funds. 


SECTION 880.13 (890.15) 


1. One commenter has suggested 
that the Director give due considera- 
tion to the commercial application of 
any sponsored research when review- 
ing research grant proposals. Al- 
though not listed specifically in 
§ 880.13(c) (890.15(c)), this factor is 
part of the “overall merits” of any re- 
search grant and will therefore be con- 
sidered by the Director. A separate 
distinct reference is not appropriate, 
however. The emphasis of the Act 
should remain focused on the research 
and training considerations. : 

2. Several comments were received 
concerning the errors in the para- 
graph numbers. The _ errors in 
§ 880.13(c)(7) (890.15(c)(7)) have been 
corrected. 


SECTION 880.15 (890.17) 


A large majority of the negative 
comments on the proposed regulations 
concerned this section requiring quar- 
terly technical progress reports. It was 
felt that quarterly reports are too bur- 
densome a task for the institutes and 
that they should be replaced with 
semiannual or annual reports. Fur- 
thermore, there was a certain degree 
of confusion over the wording that the 
grant agreement would specify the 
kind, frequency and content of reports 
to be submitted. It was suggested that 
the grant agreement might apply dif- 
ferent report procedures. 

Due regard was given to each com- 
ment received on this subject. Never- 
theless, because of the amount of 
money involved and the extent of the 
cooperative programs which might be 
funded, it was considered necessary to 
keep strict accounting of all funds ap- 
propriated. The quarterly reporting 
procedures have therefore been re- 
tained. The institutes should note, 
however, that such reports can be 
brief. 

Furthermore, the regulation correct- 
ly provides that these quarterly re- 
ports are in addition to those reports 
specified in the grant agreement. 
These quarterly reports will function 
as a monitoring device so that finan- 
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cial arrangements can be geared to the 
successive stages of demands of each 
project. Again, such reports need not 
be overly burdensome on the institute; 
they should be kept brief and to the 
point. 


SECTION 880.18 (890.20) 


Numerous responses were received 
on this section. Some comments ques- 
tioned the appropriateness of the 
August 15, 1978, deadline and other 
concerned the adequacy of the finan- 
cial commitments. These concerns are 
valid and have led to revision of this 
section. The August 15, 1978, deadline 
was unrealistic and has been eliminat- 
ed. In the final regulations, designated 
institutes will be given a reasonable 
time to file applications for the fiscal 
year 1978. The financial commitment 
figures have also been deleted. Realis- 
tic computations are dependent upon 
first ascertaining the specific number 
of institutes which will share all ap- 
propriated funds. The total number of 
institutes designated will determine 
this figure. The final version of this 
section therefore provides that all fi- 
nancial data needed by the institutes 
will be furnished after the Director’s 
designation decisions and prior to the 
deadline for applications. 


RENUMBERING OF SECTIONS 


Part 880 is being renumbered as part 
of the total reorganization of chapter 
7. Part 880 has now been redesignated 
as follows: 

(A) part 880 is renumbered as Part 
890. Sections 880.1 through 880.12 are 
renumbered as §§ 890.1 through 890.12. 

(B) Sections 880.13 and 880.14 are re- 
numbered as §§ 890.15 and 890.16 re- 
spectively. Two new sections, 890.13 
and 890.14 have been added. 

(C) Sections 880.15 through 880.21 
have been renumbered = §§ 890.17 
through 890.23. 


INFORMATION COLLECTION PROVISIONS 


A number of these regulations re- 
quire the States or permittees to col- 
lect, submit, or retain certain informa- 
tion. By publication of these final reg- 
ulations, this Department has deter- 
mined that such information is neces- 
sary to the performance of its respon- 
sibilities under the Act and must be 
collected, submitted or retained. Ac- 
cordingly, these requirements, includ- 
ed in regulation §§890.10, 890.11, 
890.12, 890.13, 890.17, 890.18, are 
adopted subject only to review by the 
General Accounting Office, pursuant 
to 44 U.S.C. 3512, to assure that a 
minimum burden is imposed upon 
States or permittees in the manner in 
which such information is proposed to 
be obtained. These specific regulatory 
provisions will be effective October 5, 
1978, unless notified to the contrary. 
Interested colleges and universities are 
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not precluded from applying for these 
grants immediately. 


ENVIRONMENTAL IMPACTS 


OSM has determined that these reg- 
ulations do not constitute a major 
Federal action significantly affecting 
the quality of the human environment 
and therefore do not require prepara- 
tion of an environmental impact state- 
ment under section 102(2)(c) of the 
National Environmental Policy Act 
(NEPA). These regulations are largely 
procedural and ministerial in nature 
and OSM believes that they will not 
produce any significant environmental 
impacts. Moreover, these rules do not 
propose any specific actions entailing 
a commitment of resources at this 
time. Rather, they establish proce- 
dures for consideration of commit- 
menis in the future. When those com- 
mitments are made, in the form of 
grants for specific research projects, 
OSM will review them to determine 
whether they should be subject to the 
NEPA process. 


DRAFTING INFORMATION 


Principal authors of part 890 are 
David R. Maneval, Office of Surface 
Mining, Suellen T. Keiner and Chris- 
topher W. Warner, Office of the So- 
licitor. 


Note.—The Department of the Interior 
has determined that these regulations do 
not constitute significant rules requiring 
preparation of a regulatory analysis under 
Executive Order 12044. 


Dated: August 21, 1978. 


JOAN DAVENPORT, 
Assistant Secretary, 
Energy and Minerals. 


30 CFR Chapter VII is amended by 
adding new part 890 reading as fol- 
lows: 


Sec. 

890.1 
890.2 
890.3 
890.4 


Scope. 

Objectives. 

Authority. 

Responsibility. 

890.5 Definitions. 

890.6 Eligibility for mineral institute allot- 
ments. 

890.7 Eligibility for research grants. 

890.8 Eligibility for scholarships and fel- 
lowships. 

890.9 Programs of institutes. 

890.10- Applications for initial allotments 
to institutes. 

890.11 Applications for allotments after 
the first fiscal year. 

890.12 Applications for research grants. 

890.13 Applications for scholarships and 
fellowships. 

890.14 Permissible transfers of research 
and institute assistance funds. 

890.15 Approval of allotments and award 
of grants. 

890.16 Other Federal requirements. 

890.17 Progress and accomplishment re- 
ports. 

890.18 Fiscal and accounting. 

890.19 Audits and inspections. 
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Sec. 
890.20 Filing deadlines and amounts of 
grants. 

890.21 Grant agreements. 

890.22 Grant amendments. 

890.23 Grant reduction and termination. 
AvutHority: Pub. L. 95-87; 30 U.S.C. 1221, 

et seq. 


§ 890.1 Scepe. 


This part sets forth policies and pro- 
cedures for grants to estalbish and 
assist Mining and Mineral Resources 
Research Institutes and to support 
mining and mineral research projects. 
§ 890.2 Objectives. 

The objectives of the assistance 
under this part are: 

(a) To support research and training 
in mining and mineral resources prob- 
lems related to the mission of the De- 
partment of the Interior. 

(b) To contribute to a comprehen- 
sive nationwide program of mining 
and mineral research having due 
regard for the protection and conser- 
vation of the environment. 

(c) To support specific mineral re- 
search and demonstration projects of 
industrywide application. 

(d) To assist the States in carrying 
on the work of competent and quali- 
fied mining and mineral resources re- 
search institutes. 

(e) To provide scholarships, gradu- 
ate fellowships and postdoctoral fel- 
lowships in mining and mineral re- 
sources, and allied fields such as 
mining engineering, civil engineering, 
soil conservation, hydrology, geology, 
chemistry, ecology, wildlife biology, 
land use planning, and resources man- 
agement. 


§890.3 Authority. 


(a) Section 301 of the Surface 
Mining Control and Reclamation Act 
of 1977 (Pub. L. 95-87) authorizes the 
Secretary to make grants available to 
assist the States in carrying on the 
work of competent and qualified 
mining and mineral resources research 
institutes. 

(b) Section 302(a) of the Act autho- 
rizes the Secretary to make grants 
available to institutes to meet the ex- 
penses of mineral research and demon- 
stration projects and of research into 
any aspects of mining and mineral re- 
sources problems related to the mis- 
sion of the Department of the Interior 
which may be deemed desirable and 
are not otherwise being studied. 

(c) Section 302(c) of the Act autho- 
rizes the Secretary to provide scholar- 
ships, graduate fellowships, and post- 
doctoral fellowships. 

(d) Section 309 of the Act authorizes 
the Secretary to appoint an Advisory 
Committee on Mining and Mineral Re- 
sources Research and to designate the 
chairman of the Advisory Committee. 
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§ 890.4 Responsibility. 


(a) The Secretary of the Interior is 
responsible for administering the pro- 
gram authorized under title I1I—State 
Mining and Mineral Resources and 
Research Institutes—of the Act and 
may delegate this authority for all sec- 
tions, with the exception of section 
308 (a) and (b), for the administration 
of activities and operations established 
therein. 

(b) The Director shall administer 
the programs for mining and mineral 
resource research institutes, for miner- 
al research and demonstration pro- 
jects and for scholarships, graduate 
fellowships and postdoctoral fellow- 
ships. 


§ 890.5 Definitions. 


As used in this chapter, the term— 

(a) Act means the Surface Mining 
Control and Reclamation Act of 1977 
(Pub. L. 95-87), 

(b) Title means title III of the act 
concerning State Mining and Mineral 
Resources and Research Institutes, 

(c) Secretary means the Secretary of 
the Interior or his authorized repre- 
sentative, 

(d) Advisory Committee means the 
Advisory Committee on Mining and 
Mineral Resources Research appoint- 
ed by the Secretary, 

(e) Institute means a competent and 
qualified mining and mineral re- 
sources research institute, center, or 
component of a college or university, 
established in accordance with the 
provisions of title III of the act, 

(f) Director means the Director of 
the Office of Surface Mining Reclama- 
tion and Enforcement, 

(g) Scientists and Engineers means 
individuals in any professional disci- 
pline in the life, physical, or social sci- 
ences, 

(h) Allotment means the funds made 
availabie to an institute on a matching 
basis in a particular fiscal year pursu- 
ant to section 301 of the Act and regu- 
lations in this chapter, 

(i) Office means the Office of Sur- 
face Mining Reclamation and Enforce- 
ment, Department of the Interior, 
Washington, D.C. 26240, 

(j) Assistant Director means the As- 
sistant Director for Technical Services 

nd Research of the Office, 

(k) Mineral resource research means 
research, investigations, demonstra- 
tions, experiments or training in: (1) 
Mineral exploration, extraction, pro- 
cessing, and development, (2) produc- 
tion of mineral resources; (3) mining 
and mineral technology; (4) minerai 
supply and demand; (5) conservation 
and best use of available supplies of 
minerals and other resources affected 
by mineral extraction; and (6) the eco- 
nomic, legal, social, engineering, recre- 
ational, biological, geographic, ecologi- 
cal, and land use aspects of mining, 


mineral resources, and mineral recla- 
mation. 


§ 890.6 Eligibility for mineral institute al- 
lotments. 


To be eligible for financial assistance 
under section 301(a) of the Act, a col- 
lege or university must meet all of the 
following criteria: 

(a) Be either (1) a public college or 
university or (2) a private college or 
university in a State which does not 
have an eligible public college or uni- 
versity, and met all other require- 
ments of this paragraph: 

(b) Have had in existence on August 
3, 1977, a school of mines, division or 
department conducting a program of 
substantial instruction and research in 
mining cr mineral extraction, or have 
established a school of mines, division 
or department conducting a program 
of substantial instruction and research 
in mining or mineral extraction subse- 
quent to August 3, 1977, which has 
been in existence for at least 2 years 
prior to the date of application for fi- 
nancial assistance; 

(c) Employ at least four full-time 
permanent faculty members in the 
school of mines, division or depart- 
ment conducting instruction and re- 
search in mining and mineral extrac- 
tion; 

(ad) Determined to be eligible for as- 
sistance in accordance with section 301 
oi the Act and these regulations by 
the advisory committee and designat- 
ed by the Director; 

(e) Has monies available to support 
the institute which match the Federal 
share with non-Federal funds on a 
dollar-to-dollar basis and are at least 
equal to the Federal share; and 

(f) Designated by the Governor of 
the State if there is more than one eli- 
gible college or university in a State, 
provided there is no designation to the 
contrary by act of the State legisla- 
ture. 


§ 890.7 Eligibility for research grants. 

(a) Under section 302(a) of the Act 
and subject to the availability of ap- 
propriations, additional funds may be 
made available to the institute for: 

(1) Research into any aspects of 
mining and mineral resources prob- 
lems, including reclamation and en- 
forcement, which are related to the 
mission of the Department of the In- 
terior, and are deemed desirable and 
are not otherwise being studied; 

(2) Specific mineral research and 
demonstration projects of industry- 
wide application, which could not oth- 
erwise be undertaken; and 

(3) Expenses of planning and coordi- 
nating regional mining and mineral re- 
sources projects by two or more insti- 
tutes. 

(b) The Assistant Director will as- 
semble from the Office and other of- 
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fices, bureaus, and agencies of the De- 
partment of the Interior a listing of 
mining and mineral resources prob- 
lems, including reclamation and en- 
forcement. After consulting with the 
advisory committee and obtaining ap- 
proval of the Director, the Assistant 
Director will make available to the in- 
stitutes a list of topics for research. In 
special cases, studies not included on 
this list may be considered and ap- 
proved if justified and deemed desir- 
able under §§ 890.7(a)(2) or 890.7(a)(3) 
of this chapter. 


§ 890.8 Eligibility for scholarships and fel- 
lowships. 


Under section 302 (b) and (c) of the 
act, additional funds may be made 
available to the institute to: 

(a) Provide opportunity for training 
individuals as mineral scientists and 
engineers, and 

(b) Provide undergraduate scholar- 
ships, graduate fellowships, and post- 
doctoral fellowships for mining and 
mineral engineering and closely allied 
fields. 


§ 890.9 Programs of institutes. 


(a) It shall be the duty of each insti- 
tute to plan and conduct or arrange 
for the conduct of: 

(1) Competent research, investiga- 
tions, demonstrations, and _ experi- 
ments of either a basic or practical 
nature, or both, in relation to mining 
and mineral resources, and 

(2) Training of mining and mineral 
engineers and scientists through such 
research, investigations, demonstra- 
tions, and experiments. 

(b) Such research, investigations, 
demonstrations, experiments, and 
training may include, without being 
limited to: 

(1) The exploration, extraction, pro- 
cessing, development, and production 
of mineral resources; 

(2) Mining and mineral technology; 

(3) Supply and demand for minerals; 

(4) Conservation and best use of 
available supplies of minerals; and 

(5) The economic, legal, social, engi- 
neering, recreational, biological, geo- 
graphical, ecological, and other as- 
pects of mining, mineral resources and 
mineral reclamation. 


§ 890.10 Applications for 
ments to institutes. 


(a) In order to obtain an initial allot- 
ment under section 301, an institute 
must submit to the Assistant Director 
an application (in six copies). 

(b) The institute shall use and follow 
the standard form for Federal assist- 
ance and other procedures specified by 
the Office of Management and Budget 
Circular No. A-110, “Uniform Admin- 
istrative Requirements for Grants and 
Agreements With Institutions of 
Higher Education, Hospitals and 


intitial allot- 
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Other Non-Profit Organizations” (41 
FR 32016; July 30, 1976). No preappli- 
cation is required. 

(c) The institute shall include on 
form 424 in section IV of the standard 
application: 

(1) Evidence that the institute con- 
forms to each requirement or criterion 
listed in paragraph 890.6 of this chap- 
ter; 

(2) Evidence of the appointment by 
the governing authority of the insti- 
tute of an officer to receive and ac- 
count for all funds paid under the pro- 
visions of this title and to make 
annual reports to the Secretary on or 
before the first day of October of each 
year, on work accomplished and the 
status of projects underway, together 
with a detailed statement of the 
amounts received under any provisions 
of this title during the preceding fiscal 
year and of its’ disbursements on 
schedules prescribed by the Secretary; 

(3) Evidence that the institute has 
plans and will conduct, or will arrange 
for a component or components of the 
college or university with which it is 
identified, to conduct: 

(i) Competent research, investiga- 
tions, demonstrations and experiments 
of either a basic or practical nature, or 
both, in relation to mining and miner- 
al resources research, and 

(ii) Training of mining and mineral 
engineers and scientists through such 
research, investigations, demonstra- 
tions and experiments; 

(4) Evidence that the institute has, 
or may reasonably be expected to 
have, the capability of doing effective 
work in one or more of the various 
mining and mineral resources pro- 
grams specified in paragraph 890.9 
above, which evidence shall include: 

(i) The proposed general plan of op- 
eration of the institute, showing its or- 
ganization and a summary of the insti- 
tute’s program activities, by project or 
other appropriate headings, which in- 
cludes information concerning the 
substantive character and the antici- 
pated magnitude, in man-years, of pro- 
posed activities, 

(ii) Description of the facilities to be 
utilized, 

diii) A list of staff personnel with 
specific details as to academic and pro- 
fessional training, research experience 
and other pertinent qualifications, and 
the time they will devote to research, 
training or other activities of the insti- 
tute, and 

(iv) The sources of non-Federal 
funds; and 

(5) Evidence that the institute is 
giving due regard to: 

(i) Mining and mineral resources re- 
search projects being conducted (or 
supported) by agencies of the Federal 
and State governments and other in- 
stitutes, 
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(ii) The interrelation on the natural 
environment, 

(iii) The varying needs and condi- 
tions of the respective States, 

(iv) The advice and assistance as pro- 
vided by the Secretary, and 

(v) A statement that the institute is 
willing to enter into an agreement, in 
a form approved by the Secretary, 
that all information, uses, products, 
processes, patents, and other develop- 
ments resulting from any scientific or 
technological research or development 
activity financed with funds supplied 
pursuant to this title will (with such 
exceptions and limitations as the Sec- 
retary may determine) be made availa- 
ble promptly to the general public. 


§ 890.11 Applications for allotments after 
the first fiscal year. 


(a) After the first fiscal year, in 
order to obtain subsequent allotments, 
an institute shall submit to the Assist- 
ant Director a request for an annual 
allotment (in six copies) containing in- 
formation and materials on form 424 
to supplement any previously submit- 
ted application as may be needed to 
make it currently applicable and to 
reaffirm eligibility. Such requests 
shall be submitted 6 months prior to 
the end of the fiscal year and shall in- 
clude evidence that all reports due 
under paragraph 890.17 have been 
submitted or are in preparation for 
submission. 

(b) The request shall include: (1) 
Evidence that, if any monies received 
by the authorized receiving officer of 
any institute under the provisions of 
this title shall by any action or contin- 
gency have been found by the Secre- 
tary to have been improperly dimin- 
ished, lost or misapplied, they must be 
replaced by the institute concerned; 
and until so replaced, no subsequent 
appropriation shall be allotted or paid 
to the institute; 

(2) An _ outline explaining any 
changes in its program planned by the 
institute during the forthcoming fiscal 
year; 

(3) A financial plan relating expendi- 
tures to scheduled activity and rate of 
effort to be expended and indicating 
the times at which there will be need 
for specified amounts of allotted Fed- 
eral funds; and 

(4) Evidence that the institute’s pro- 
gram is effective, giving due regard to 
mining and mineral resources prob- 
lems specified above. 


§ 890.12 Applications for research grants. 


(a) A separate application for a re- 
search grant under section 302 of the 
Act shall be submitted in six copies to 
the Assistant Director, at least one of 
which shall contain the original signa- 
tures of the principal investigator, of 
the relevant department head, and of 
an official authorized to commit the 


FEDERAL REGISTER, VOL. 43, NO. 167—MONDAY, AUGUST 28, 1978 





38562 


institution in business and financial 
affairs. 

(b) The institute shall use and follow 
the standard form for Federal assist- 
ance and other procedures specified by 
Office of Management and Budget cir- 
cular No. A-110, “Uniform Administra- 
tive Requirements for Grants and 
Agreements With Institutions of 
Higher Education, Hospitals and other 
Non-Profit Organizations” (41 FR 
32016; July 30, 1976). No preapplica- 
tion is required. 

(c) The institute shall include on 
form 424 in section IV of the standard 
application evidence that the institute, 
conforms to each requirement or crite- 
rion listed in § 890.6 of this chapter. 

(d) Such proposals must set forth 
for each project: 

(1) The nature and scope of the proj- 
ect to be undertaken, 

(2) The period during which it will 
be pursued, 

(3) The names and qualifications of 
the senior professional personnel who 
will direct and conduct the project, 

(4) The estimated costs of the proj- 
ect, with a breakdown of the costs per 
year, 

(5) The importance of the project to 
the Nation, region, or State concerned, 
its relation to other known research 
projects theretofore pursued or being 
pursued and the anticipated applica- 
bility of the research results, 

(6) The extent to which it will pro- 
vide opportunity for the training of 
mining and mineral engineers and sci- 
entists, 

(7) The extent of participation by 
nongovernmental sources in the proj- 
ect, and 

(8) Assurance that no portion of any 
grant awarded under this section shall 
be applied to the acquisition by pur- 
chase or lease of any land or interests 
therein or the rental, purchase, con- 
struction, preservation, or repair of 
any building. 


§ 890.13 Applications for scholarships and 
fellowships. 


(a) Under section 302(c) of the Act, 


an institute may apply for a grant to’ 


provide undergraduate scholarships, 
graduate fellowships, and postdoctoral 
fellowships in mining and mineral re- 
sources and closely allied fields. In 
order to obtain a grant for such schol- 
arships and fellowships, an institute 
must submit (in six copies) to the As- 
sistant Director a plan for awarding 
this financial aid based on academic 
ability. 

(b) The institute shall use and follow 
the standard form for Federal assist- 
ance required in subparagraph 
890.10(b). No preapplication is re- 
quired. 

(c) The institute shall include on 
form 424 in section IV of the standard 
application: 
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(1) Evidence that the institute has 
or is presently submitting a similar 
form 424 for financial assistance under 
sections 890.10 or 890.11, and that 
such form has been supplemented 
where need be to make it currently ap- 
plicable. 

(2) Evidence of the appointment by 
the governing authority of the insti- 
tute of a committee to supervise the 
awarding of scholarship and fellow- 
ship funds based on academic ability. 

(d) The scholarship committee shall 
be required to submit, at the Assistant 
Director’s request, a report of finan- 
cial assistance. This report shall con- 
tain: 

(1) Criteria used by the Committee 
to review applicants and award finan- 
cial assistance, 

(2) Statistical records showing 
number of applicants reviewed, major 
fields of interests, degree sought (un- 
dergraduate, graduate, doctoral, etc.) 
and amount of assistance requested; 

(3) Brief accounting of individuals 
receiving assistance, including name, 
field of study, degree sought, and the 
amount of assistance awarded; and 

(4) All other items relating to finan- 
cial assistance that may be requested 
by the Assistant Director. 

(e) The institute must assure ful] 
compliance with title VI of the Civil 
Rights Act of 1964, as amended, 42 
U.S.C. 2000d. An annual report of fi- 
nancial assistance provided and per- 
sons aided shall be included in the 
annual institute status report required 
by § 890.17. 

(f) All individuals, departments, and 
subdivisions of a university that re- 
ceive assistance under § 890.13 shall be 
subject to the patent requirements set 
forth in § 890.16(f). 

(g) An institute may plan, conduct 
and award scholarship and fellowship 
funds in conjunction with other de- 
partments or subdivisions of its uni- 
versity or with other noninstitute or- 
ganizations or universities under the 
following conditions: 

(1) The institute scholarship com- 
mittee retains supervisory control over 
the use of their funds; 

(2) The committee must determine 
that all programs to be funded con- 
tribute to the solution of mining and 
mineral resources problems and have 
been approved by the officer appoint- 
ed under subparagraph 890.10(c)(2); 

(3) All organizations, universities, 
and individuals who receive assistance 
through this section shall be subject 
to the patent provisions in § 890.16(f); 

(4) All participating organizations, 
universities, and individuals. shall 
agree not to apply any portion of the 
funds to the acquisition by purchase 
or lease of any land or interests there- 
in or the rental, purchase, construc- 
tion, preservation, or repair of any 
building; and 


(5) All participating organizations, 
universities, and individuals agree to 
supply all interim and final reports as 
may be required by the institute schol- 
arship committee or the institute offi- 
cer appointed under § 890.14(a). 


§ 890.14 Permissible transfers of research 
and institute assistance funds. 


(a) Under section 303(b) of the act, 
institutes are authorized and encour- 
aged to plan and conduct programs 
under title III in cooperation with 
each other, with other components of 
the same college or university or with 
such other agencies and individuals as 
may contribute to the solution of the 
mining and mineral resources prob- 
lems involved. Institute funds received 
under § 890.10 and 890.11 (institute as- 
sistance), 890.12 (research grants) and 
890.13 (scholarships and fellowships) 
may be utilized by the institutes to ad- 
minister and pay for programs con- 
ducted by noninstitute organizations, 
universities or individuals. 

(b) Institutes may utilize their funds 
provided by §§890.10, 890.11, and 
890.12 to pay for other projects under 
the following limitations: 

(1) The officer appointed under 
§ 890.10(c)(2), or his designated repre- 
sentative, shall administer, conduct, 
and supervise all noninstitute funded 
programs. 

(2) All proposals to fund noninsti- 
tute activities shall be specifically set 
forth in all grant proposal applications 
required under §§890.10, 890.11, 
890.12, and 890.13. 

(3) Neither the approval of a pro- 
gram nor the payment of all or part of 
the program funds by the administer- 
ing institute shall commit or obligate 
the institute, over and above those 
funds in the amount and for the pur- 
poses stated in the funding agreement, 
to award any continuation of funds or 
to enter into any other grant or fund- 
ing agreement, including agreements 
to cover cost overruns. 

(4) No portion of any funds provided 
by the institute will be applied to the 
acquisition by purchase or lease of any 
land or interests therein or the rental, 
purchase, construction, preservation, 
or repair of any building. 

(5) Participating organizations, uni- 
versities or individuals shall supply all 
reports as are requested by the insti- 
tute scholarship committee or by the 
supervising officer appointed in para- 
graph (a) of this section. 

(6) All organizations, universities or 
individuals funded under this section 
are subject to the patent requirements 
under § 890.16(f). 

(7) Copies of all agreements for 
funding of programs conducted by 
noninstitute organizations, universi- 
ties, or individuals shall be attached in 
an appendix to the final annual re- 
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ports submitted by institutes under 
§ 890.17(a). 

(c) Funds authorized under § 890.13 
may be used to fund scholarship and 
fellowship programs conducted by 
noninstitute universities or organiza- 
tions under the conditions of 
§ 890.13(g). 


§ 890.15 Approval of allotments and award 
of grants. , 


(a) Upon receipt of an application 
for an allotment grant, contract or 
other financial assistance, the Assist- 
ant Director shail determine whether 
the submission conforms to the re- 
quirements of § 890.10, 890.11, 890.12, 
or 890.13 as appropriate. Nonconform- 
ing submissions wiil be returned to the 
institute with statements of the rea- 
sons thereof. 

(b) The Director or his designated 
representative, may approve proposals 
submitted under these regulations 
after determining: 

(1) That a reasonable relationship 
exists between the cost to the Govern- 
ment and the probable results to be 
achieved, 

(2) That a college or university as 
the institute for the State, meets all 
the requirements for eligibility pre- 
scribed in § 890.6, including the evi- 
dence of the availability of matching 
non-Federal funds, 

(3) That the applicant has expressed 
willingness and is legally authorized to 
enter into agreements acceptable to 
the Secretary, including an agreement 
for public availability of research re- 
sults as provided in § 890.10(c)(5)(v), 
and 

(4) That the State and the universi- 
ty have shown a good-faith effort to 
expand and improve the mineral insti- 
tute. 

(c) The Director or his designated 
representative shall approve a re- 
search grant on the basis of its overall 
merits, including consideration of: 

(1) The need for the knowledge it is 
expected to produce when completed, 

(2) The opportunity it provides for 
the training of mining and mineral en- 
gineers and scientists, 

(3) The probability that it will be 
pursued with competence and com- 
pleted within a reasonable time, 

(4) Freedom from unnecessary dupli- 
cation of work being performed by 
others, 

(5) Evidence that the proposed pro- 
jects could not be undertaken without 
the aid of the proposed grant, 

(6) Evidence that previous research 
projects have been performed in a sat- 
isfactory manner and completed on 
schedule, 

(7) Evidence that the proposal for 2 
research project award meets all the 
requirements set forth in §§ 890.7 and 
890.12, and 
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(8) Evidence that the proposal for a 
research project was properly en- 
dorsed by duly authorized officials of 
the applicant institute as well as by 
the principal investigators invoived. 


§ 890.16 Other Federal requirements. 

Each institute receiving assistance in 
accordance with these regulations 
must comply with the following provi- 
sions which are conditions of each 
grant: 

(a) The requirements of title VI of 
the Civil Rights Act of 1964 as amend- 
ed (42 U.S.C. 2000d) which provides 
that no person in the United States 
shall, on the ground of race, color, reli- 
gion, sex or national origin, be ex- 
cluded from participation in, denied 
benefits of, or subjected to discrimina- 
tion under, any program or activity re- 
ceiving Federal financial assistance 
and the implementing regulations 
issued by the Secretary of the Interior 
with the approval of the President (43 
CFR part 17). 

(b) The Hatch Act, 5.U.S.C. 1501 et 
seq. aS amended, which relates to cer- 
tain political activities of certain State 
and local employees. State and local 
government grantees must ensur 
compliance on the part of their em- 
ployees who are covered by the Hatch 
Act. A State or local officer or employ- 
ee is covered by the Hatch Act on po- 
litical activity if his principal employ- 
ment is in connection with an activity 
which is financed in whole or part by 
loans or grants made by the United 
States or a Federal agency. He is sub- 
ject to the Act, if as a normal and fore- 
seeable incident to his principal job or 
position, he performs duties in connec- 
tion with an activity financed in whole 
or in part by Federal loans or grants. 
Specifically excluded is an individual 
who exercises no functions in connec- 
tion with that activity or an individual 
employed by an educational or re- 
search institution, establishment, 
agency, or system which is supported 
in whole or in part by a State or politi- 
cal subdivision thereof, or by a recog- 
nized religious, philanthropic, or cul- 
tural organization. 

(c) Title IX of the Education 
Amendments of 1972, 20 U.S.C. 1681, 
et sea., which provides that no person 
in the United States shall, on the basis 
of sex, be excluded from participation 
in, denied the benefits of or subjected 
to discrimination under any education 
program or activity receiving Federal 
financial assistance. 

(ad) Executive Order 11246, dated 
September 24, 1965, as amended by 
Executive Order 11375, which requires 
that employees or applicants for em- 
ployment not be discriminated against 
because of race, creed, color, sex, or 
national origin. 

(e) The Clean Air Act (42 U.S.C. 
7401, et seq., as amended by Pub. L. 
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91-604 and 95-95) and the Federal 
Water Pollution Control Act (33 
U.S.C. 1251 et seq., as amended by 
Pub. L. 92-500), which provide for 
compliance with clean air and water 
standards at facilities used for the per- 
formance of projects supported with 
Federal funds. 

(f) Section 504 of the Rehabilitation 
Act of 1973, as amended by Executive 
Order 11914, nondiscrimination with 
respect to the handicapped in federal- 
ly assisted programs. 

(g) Institutes shall comply with the 
requirements of title V of the Surface 
Mining Control and Reclamation Act 
of 1977 (30 U.S.C. 1201 et seq.) for all 
projects approved by the Director in- 
volving coal or lignite. 

(h) All uses, products, processes, pat- 
ents, and other developments resulting 
from any research, demonstration or 
experiment performed under grants 
awarded pursuant to this chapter of 
these reguiations shall be made availa- 
ble promptly to the public, with such 
exception, or limitation, if any, as the 
Secretary may find necessary in the 
public interest. Nothing contained in 
this limitation shall deprive the owner 
of any background patent relating to 
any such activities of any rights which 
that owner may have under that 
patent. In carrying out this. provision, 
the Office will make use of and adhere 
to the Statement of Government 
Patent Policy promulgated by the 
President (36 CFR 16887, August 26, 
1971), as implemented by the Federal 
Procurement Regulations (41 CFR l1- 
9.107) and the Interior Procurement 
Regulations (Interior Procurement 
Bulletin No. 11, revised; March 2, 
1976). 

(i) No portion of any grant awarded 
under paragraphs 890.6 or 890.7 of this 
Chapter shall be applied to the acqui- 
sition by purchase or lease of any land 
or interests therein or to the rental, 
purchase, construction, preservation, 
or repair of any buildings. 


§ 890.17 Progress and accomplishment re- 
ports. 


(a) Annual institute status reports— 
On or before the first day of October 
of each year, the officer of each insti- 
tute who has been duly appointed by 
its governing authority to receive and 
account for all funds shall make an 
annual report to the Director on work 
accomplished and the status of pro- 
jects underway, together with a de- 
tailed statement of the amounts re- 
ceived under any provision of this 
chapter during the preceding fiscal 
year, and of its disbursements on 
schedules prescribed by the Director. 

(b) Quarterly technical progress re- 
ports for institute projects—It shall be 
the duty of each institute to make a 
brief quarterly technical report on the 
progress being made on the research, 
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investigations, demonstrations, experi- 
ments, and training that it conducts 
under the provisions of section 301(b). 
In general, this report will be a sum- 
mary of the technical activities of the 
institute. 

(c) Reports on research projects— 
The grant agreement for each project 
funded under section 302 of this title 
shall specify the kind, frequency, and 
content of reports to be submitted on 
research projects. In addition, each 
specific mineral research and demon- 
stration project of industrywide appli- 
cation and research into any aspect of 
mining and mineral resource problems 
shall submit a quarterly technical 
report of progress made to date in an 
annual report which shall include— 

(1) A description of research accom- 
plished and the findings, results, and 
conclusions relating thereto, 

(2) Supplementary information suit- 
able for project demonstration pur- 
poses, 

(3) A listing of project-related publi- 
cations or reports issued and papers 
presented (with copies of such publica- 
tions being attached to each copy of 
the annual report), and 

(4) Statements of project work re- 
maining to be accomplished. 

(d) Final report—Upon completion 
of a research study, there shall be pre- 
pared a cumulative final report includ- 
ing recommendations, conclusions, and 
applicability of the findings to the 
Office of Surface Mining, the Depart- 
ment of the Interior, and the mining 
or mineral resource issues of the 
Nation. The final report shall be pre- 
pared in accordance with ANSI 
Z39.18-1974, American national stand- 
ard guidelines for format and produc- 
tion of scientific and technical reports, 
and will be required for each project 
so that the Secretary may prompily 
disseminate the findings of these pub- 
licly supported projects. The technical 
project officer assigned to each grant 
will provide detailed guidance about 
the preparation, format, and submis- 
sion of required technical reports. 


§ 890.18 Fiscal and accounting. 


(a) Grant awards under §§ 890.6 and 
890.7 shall be subject to the uniform 
administrative requirements including 
the financial management systems 
and financial reporting requirements 
of the current edition of Office of 
Management and Budget circular No. 
A-110 and all attachments thereto. 

(b) Advances will be made by the 
letter of credit method provided the 
grantee meets all of the requirements 
specified in attachment I to the Office 
of Management and Budget circular 
No. A-110. If the grantee meets all of 
the specified requirements, but the 
total grant amount is less than 
$120,000, advance payments will be 
made by Treasury check. If the grant- 
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ee does not meet the specified require- 
ments, payment will be made by reim- 
bursement with Treasury check. 
Vouchers may be submitted monthly 
or any regular less frequent period 
such as quarterly, at the option of the 
grantee. 


§ 890.19 Audits and inspections. 


(a) In addition to the internal audits 
which the grantee will perform or 
have performed in accordance with 
specifications in attachment F to the 
Office of Management and Budget cir- 
cular No. A-110, representatives of the 
Secretary of the Interior and of the 
Comptroller General of the United 
States may conduct onsite audits and 
inspections of grantee which have re- 
ceived Federal funds under this title. 

(b) Audits conducted at the direction 
or on behalf of the Secretary of the 
Interior will extend to a determination 
and appropriate finding of fact con- 
cerning compliance with the provi- 
sions of the grant, the regularity and 
accuracy of financial transactions and 
records, the adequacy of property ac- 
countabiltiy and control, and the reli- 
ability of financial reporting. 

(c) Inspections—In relation to the 
substantive scientific and administra- 
tive operations of grantees, the Secre- 
tary of the Interior may, with such 
personnel as he considers qualified 
and with such procudures as he deter- 
mines to be suitable, perform inspec- 
tions of activities authorized and fi- 
nanced pursuant to these regulations. 
Such inspections will cover acceptabil- 
ity of progress, consistency with ap- 
proved plans and other factors he 
deems important to enable him to dis- 
charge his responsibilities for achieve- 
ments consistent with purposes of this 
title. 


§ 890.20 Filing deadlines and amounts of 
grants. 


(a) For the Federal fiscal year 
ending September 30, 1978, all of the 
designated institutes determined to be 
eligible for funding under § 890.6 will 
be notified by the Director, as soon as 
practical after designation, as to the 
filing deadline for financial assistance 
under §§ 890.10, 890.12, and 890.13 and 
as to the amount of funds to be made 
available for each type of assistance. 

(b) Grants for the initial year and ail 
future years may be awarded by the 
Office based on the number of eligible 
institutes and available funds. 

(c) In all future years (beginning in 
fiscal year 1979), the Director will 
advise, on January 1 of each year, all 
designated institutes, as determined 
under § 890.6, concerning the maxi- 
mum amount of funds available under 
§§ 890.10, 890.12, and 890.13. 

(d) Beginning in fiscal year 1979, the 
deadline for filing applications for 
funding under § 890.10 (new institute 


allotments), § 890.11 (renewal of allot- 
ments), § 890.12 (research grants), and 
§ 890.13 (scholarships and fellowships) 
will be March 31 of each year. 


§ 890.21 Grant agreements. 


(a) If the Director approves an insti- 
tute’s application for funding, the 
Office shall prepare a grant agree- 
ment which includes— 

(1) The approved scope of the pro- 
gram to be covered by the grant; 

(2) The approved budget, including 
the Federal share; 

(3) Commencement and completion 
dates for the segment of the program 
covered by the grant and for major 
phases of the program to be completed 
during the grant period. 

(b) The Assistant Director shall 
transmit four copies of the grant 
agreement by certified mail, return re- 
ceipt requested, to the institute for 
signature. The institute shall execute 
the grant agreement and return all 
copies of it within 3 calendar weeks 
after receipt, or within an extension of 
such time that may be granted by the 
Assistant Director. 

(c) The Director or his designated 
representative shall sign the grant 
upon its return from the institute and 
return one copy to the institute. The 
grant is effective and constitutes an 
obligation of Federal funds in the 
amount and for the purpose stated in 
the grant agreement at the time that 
the Director signs the agreement. 

(d) Neither the approval of a pro- 
gram. nor the award of any grant will 
commit or obligate the United States 
to award any continuation grant or 
enter into any grant amendment, in- 
cluding grant increases to cover over- 
runs. 


§ 890.22 Grant amendments. 


(a) A grant amendment is a written 
alteration in the grant amount, grant 
terms or conditions, budget or period 
or other administrative, technical, or 
financial agreement whether accom- 
plished on the initiative of the insti- 
tute or the office, or by mutual action 
of the agency and the office. 

(b) The institute shall promptly 
notify the Assistant Director in writ- 
ing by certified mail, return receipt re- 
quested, of events or proposed changes 
which may require a grant amend- 
ment, such as— 

(1) Rebudgeting, 

(2) Changes which may affect the 
approved scope or objective of a pro- 
gram, or 

(3) Changes which may increase or 
substantially decrease the total cost of 
a program; 

(c) The Director or his designated 
representative shall approve or disap- 
prove each proposed amendment 
within 30 days of receipt, or as soon 
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thereafter as possible, and shail notify 
the institute in writing of the approval 
or disapproval! of the amendment; and 

(ad) The grant amendment estab- 
lishes the effective date of the action. 
If no date is specified in the grant 
amendment, then the date the Direc- 
tor or his designated representative 
signs the amendment will be the effec- 
tive date of the action. 


§ 890.23 Grant reduction and termination. 


(a) Conditions for reduction or ter- 
mination. 

(1) If an institute violates the terms 
of a grant agreement, the Director 
may reduce or terminate the grant. 

(2) If an institute fails to implement, 
enforce, or maintain an approved pro- 
gram or agreement, the Director shall 
terminate the institute’s grant or any 
research grant. 

(3) If an institute fails to implement 
or maintains only a part of the pro- 
gram, the Director shall reduce the 
grant to the amount of the program 
being operated by the institute. 

(4) If an institute is not in compli- 
ance with the following nondiscrimi- 
nation provisions, the Director shall 
terminate the grant— 

(i) Title VI of the Civil Rights Act of 
1964 (42 U.S.C. 2000d) Nondiscrimina- 
tion in Federal Assisted Programs, 
which provides that no person in the 
United States shall on the grounds of 
race, color, or national origin be ex- 
cluded from participation in, be denied 
the benefits of, or be subject to dis- 
crimination under any program or ac- 
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tivity receiving Federal financial as- 
sistance, and the implementing regula- 
tions at 43 CFR 17; 

(ii) Executive Order 11246, as 
amended by Executive Order 11375, 
Equal Employment Opportunity, re- 
quiring that employees or applicants 
for employment not be discriminated 
against because of race, creed, color, 
sex, or national origin, and the imple- 
menting regulations at 41 CFR 60; 

(iii) Section 504 of the Rehabilita- 
tion Act of 1973, as amended by Ex- 
ecutive Order 11914, nondiscrimina- 
tion with respect to the handicapped 
in federally assisted programs; 

(iv) Title IX of the Education 
Amendments of 1972, 20 U.S.C. 1681, 
et seq., which provides that no person 
in the United States shail, on the basis 
of sex, be excluded from participation 
in, denied the benefits of, or subjected 
to discrimination under any education- 
al program or activity receiving Feder- 
al financial assistance. 

(b) Grant reduction and termination 
procedures. 

(1) The Director shall give at least 
10 days’ written notice to the institute 
by certified mail, return receipt re- 
quested, of intent to reduce or termi- 
nate a grant. The Director shall in- 
clude in the notice the reasons for the 
proposed action and the proposed ef- 
fective date of the action. 

(2) The Director shall afford the in- 
stitute opportunity for consultation 
and remedial action prior to reducing 
or terminating a grant. 

(3) The Director shall notify the in- 
stitute of the termination or reduction 
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of the grant in writing by certified 
mail, return receipt requested. 

(4) Upon termination the institute 
shall refund or credit to the United 
States that portion of the grant 
money paid or owed to the institute 
and allocated to the terminated por- 
tion of the grant. However, any por- 
tion of the grant that is required to 
meet commitments made prior to the 
effective date of termination shall be 
retained by the institute. 

(5) The institute shall reduce the 
amount of outstanding commitments 
insofar as possible and report to the 
Assistant Director the uncommitted 
balance of funds awarded under the 
grant. 

(6) Upon notification of intent to 
terminate, the institute shall not make 
any new commitments without the ap- 
proval of the Director. 

(7) The Director may allow termina- 
tion costs as determined by applicable 
Federal cost principles listed in Feder- 
al Management circular No. 74-4. 

(c) Appeals. An institute may appeal 
the decision to reduce or terminate a 
grant to the Director within 30 days. 
An institute shall include in an 
appeal-— 

(1) The decision being appealed, and 

(2) The facts which the institute be- 
lieves justify a reversal or modification 
of the decision. The Director shall act 
upon appeals within 30 days of their 
receipt, or as soon thereafter as possi- 
ble, and his decision shall be final for 
the purposes of further appeal. 


[FR Doc. 78-24261 Filed 8-25-78; 8:45 am] 
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